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THE NEW PRUSSIAN HERESY LAW AND ITS 
WORKINGS 



ERRETT GATES 
The University of Chicago 



The year 191 1 was a notable year in the history of the Evan- 
gelical church of Prussia, for during this year, says the Chronik der 
chrisMchen Welt, in its issue of January 4, 1912, "the German Evan- 
gelical church was probably burdened as never before with theo- 
logical and ecclesiastical 'cases,' but above all with the Jatho 
affair. " It then cites no less than seven similar cases that have 
come to trial before the higher ecclesiastical authorities, and some 
others that were settled in their first stages by the lower authorities. 

Why this epidemic of disciplinary cases, partly of a theological 
and partly of an ecclesiastical nature, in the year 191 1 ? 

They were all brought under a new "heresy law" passed by the 
General Synod of the Prussian State church in November, 1909. 
Very few cases were brought under the old law because of the 
"degrading" and "penal" character of its procedure. The uni- 
versal claim that is made for the new law by its friends is that 
"henceforth no disciplinary prosecution will take place on account 
of erroneous doctrine." This is the assurance embodied in the 
first section of the law itself. 1 This is the "new and chief thing" 
in the new law, says Professor Julius Kaftan; 2 and Professor 
Wilhelm Kahl, the reputed formulator of the law declares that 
it is the "unanimous testimony of church authorities and synodal 
representatives that deviation of doctrine on the part of the minister 
dare not any more be considered or treated as culpable conduct. 3 

This new law received the unanimous approval of the General 
Synod, the highest ecclesiastical tribunal of the Prussian church, 
and it has been indorsed by many of its most distinguished leaders, 

1 Verhandlungen der sechsten ordentlichen Generalsynode der evangelischen Landes- 
kirche Preussens, iiber das Kirchengesetz betrejfend, u.s.w. Berlin, 1910, p. 235. 
'Deutsch — Evangelisch, January, 1910, p. 17. 'Ibid., p. 41. 
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such as Adolf Harnack and Julius Kaftan. But on the other hand 
it has been bitterly attacked by just as distinguished men, such as 
Rudolf Sohm and Wilhelm Herrmann. Since its passage it has 
furnished the most frequent topic of discussion in the sphere of 
ecclesiastical polity. Such a law was discussed in the various 
synods and popular assemblies of the church many years before 
its final formulation, and a very decided stand was taken by 
many against any law whatever that involved the judgment of 
doctrinal opinion. Many progressive theologians felt that intel- 
lectual liberty was far more safe under the old law than would 
be the case if a more moderate law were enacted. Sohm predicted 
immediately after the enactment of the new law: "Certainly, the 
object is praiseworthy; coercion of doctrine should be moderated. 
But the outcome is intolerable; the moderation will rather prove 
to be an aggravation." 4 Sohm's fears were abundantly realized 
during the year 191 1, when the Prussian church was "burdened 
as never before" with heresy trials. It has made prosecution for 
heresy much easier. 

The text of the new law fills about twelve printed pages the 
size of the American Journal of Theology. A separate publication 
was made of the law, accompanied by a full, verbatim report of 
the proceedings of the General Synod, which fills two hundred 
and forty-eight pages. The improved features of the new law, 
which, according to Professor Kahl, in contrast with the old 
Prussian "disciplinary court proceedings against heresy," "knows 
no court of justice, and has divested the procedure of all harsh 
judicial forms," 5 are as follows: 

1. Under the old law disciplinary processes against ministers 
were brought before the legally constituted ecclesiastical govern- 
ment, under the forms of criminal procedure. The new law has 
created a special council or committee of thirteen members (das 
Spruchkottegium) to review cases and make findings. The recom- 
mendation or sentence is then carried out by the ecclesiastical 
government, whose powers are civil and legal as well as ecclesiasti- 
cal. The judicial and executive functions are thus separated. 

*Ibid., p. 42; quoted by Kahl from Der Tag, November 23, 1009. 
slbid., p. 45. 
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2. The new law provides for a preliminary inquiry of a personal 
and private nature, into the complaints lodged against a minister, 
to determine whether they are justifiable or not, or of sufficient 
importance to warrant their presentation before the special council. 
This preliminary inquiry may take place either by conversation 
or by correspondence. 

3. Special stress is laid by the supporters of the new law upon 
the nature and scope of the sentence which the council (das Spruch- 
kollegium) is empowered to make: "When the case is ready for 
final determination, then the Council is to declare in a decree, 
according to its free conviction and according to the content and 
evidence of its deliberations, that it has been ascertained or has 
not been ascertained, that a further activity of the minister within 
the state church is incompatible with the attitude which he assumes 
in his teaching toward the confessions of the church." It is 
insisted that such a decree is concerned, not with a minister's 
orthodoxy determined on the ground of doctrines believed, but 
with his efficiency determined on the ground of facts observed. 
The Council is authorized to pronounce, not that a minister's 
teaching is opposed to the confessions, but that it is opposed to 
his future usefulness. The aim of the law is, therefore, not to 
safeguard the orthodoxy of the church but its order and stability. 

4. The result of an adverse finding is the removal of a minister 
from his pastoral charge and the loss of his rights in the pastoral 
office within the established Evangelical church of Prussia. But 
the pain of his deposition is somewhat relieved by his retirement 
on a pension equal in amount to the sum he would have received 
if his retirement had come about in a regular way. He is thus 
to be looked upon as disabled, but not disgraced; as retired but 
not mcriminated. 

The discussion of this law and its various provisions since its 
enactment in 1909 has overshadowed all other questions in the 
religious press of Germany. The respectability and strength of 
the opposition have made it necessary for its supporters to give 
it a careful defense in the public press. The debate has chiefly 
revolved around three problems: (a) Should a minister ever be 
forcibly removed from his pastoral office ? (6) On what grounds 
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may he be removed ? On moral or doctrinal grounds, or on both ? 
(c) By whom may he be removed ? By the general church govern- 
ment, or by the local congregation ? 

While the formulation and enactment of such a law chiefly 
concern the province of ecclesiastical law and polity, yet it is 
closely related to many theological and ethical questions which 
have entered into the discussion. Rudolf Sohm, professor of 
ecclesiastical law in the University of Leipzig, led in the opposition 
to the law. He objected to it because: (i) the local congregation 
alone has power over the teaching of the gospel and can alone 
raise objection against the teachings of its minister and settle 
his relations to it; whereas the new law makes it possible for the 
central government of the church to step in between the minister 
and his congregation and legally define their relations; (2) the 
gospel which the minister is called to preach is not a formulated 
doctrine; whereas the operation of the new law leads to the doc- 
trinal formulation of the gospel. 

Sohm raised one of the fundamental problems of Protestant 
(Lutheran) church law: the nature of the visible as opposed to 
the invisible church, and the relations of the civilly constituted 
rulers of the visible church to the faith, life, worship, and teaching 
of the local congregation. He says: 

According to the Protestant church law of the present there is in the 
Protestant church no doctrinal authority, and indeed rightly. Therefore 
there is no doctrinal power, and indeed again rightly. For doctrinal power, 
even merely civilly working (excluding from the ministerial office in this 
state church) — doctrinal power is inconceivable without doctrinal authority. 
But the new law gives to the doctrinal court of justice power over doctrine. 
Therefore this law is contrary to valid church law, yea, it is even contrary 
to the principles of Protestantism, for the Protestant faith rejects every 
external doctrinal authority. 6 

Sohm says still further: 

The state church is no congregation, that is, no fellowship for the adminis- 
tration of the Word. That distinguishes the Protestant church organization 
from the Catholic. The Protestant state church is only an association for 

6 Die Christliche Welt, April ai, iqio, p. 364. For statement and criticism of 
his conception see Harnack The Constitution and Law of the Church, p. 179, trans- 
lated by F. L. Pogson. New York: G. P. Putnam's Sons, 1910. 
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civil government. The civil church government has no commission for the 
Word, but only the commission for the external maintenance of the ministerial 
office.' 

Sohm further doubts "if really through the projected law the 
implication of punishment is avoided. " 

The minister loses his office, as one who is unfitted for the direction of 
his office! That should not be a punishment! However one may try to 
avoid it, he is actually punished just the same as before, and indeed with 
punishment of the severest kind, with degradation of personality. 

Sohm practically adopts the position of a thoroughgoing inde- 
pendency when he says: 

The doctrine of the minister does not concern the authorities (central) 
of the church, but only his congregation. If the legally constituted congre- 
gation is satisfied with its minister, there is no sort of legal title by virtue of 
which the church authorities may be authorized to interfere. 

Replying to this position Professor Kahl says: 

Sohm's point of view is the dissolution of the state church. This point 
of view can only rest on exaggerated good-fellowship or on ecclesiastical 
independency; the result is the same. 8 

Harnack takes a very favorable view of the new law. He 
replied to Sohm and charged him with self-contradiction, in refus- 
ing to the state church what he grants to the local congregation, 
namely, the right to discipline a minister for false teaching. This, 
Harnack says, is "to formulate doctrine." But Sohm replied 
that it was quite different for the central authorities to declare a 
minister unfit for service in the entire church, and for a local con- 
gregation to decide that a particular minister was unsuited for 
that particular church. Harnack says concerning the new law 
that "the day on which it was passed would be a day in the history 
of the church that would remain unf orgotten, " for it "marks an 
eminent progress." This progress consists in this "that the state 
church of Prussia had broken with the custom of treating doctrinal 
error as deserving of punishment." 

Great care was exercised by the General Synod in formulating 
the law, in order to meet the attitude of the modern mind toward 

'ZJer Tag, December 19, 1909. 

8 Deutsch-Evangelisch January, 1910, pp. 45-46. 
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doctrinal discipline. With one voice both friends and foes declare 
that error in doctrine ought not to be made the ground of punish- 
ment. No conviction was more frequently expressed in the 
deliberations of the General Synod. The Supreme Council that 
drafted the law said, when introducing it to the General Synod, 
that there were two fundamental convictions in the church which 
the new law had to meet: 

The first, that according to the evangelical conception divergences of 
doctrine can not form ground for punishment, and hence its treatment should 
be divested of every disciplinary character. This thought has already found 
recognition in so wide-reaching a measure that it can almost be said to be a 
Communis opinio in the Evangelical church. 

The law was confessedly framed in the interest of kindliness 
toward doctrinal errorists. No one knows this so well or has 
expressed it so agreeably to all, as the alleged author of the law, 
Professor Kahl. He says: 

According to the evangelical conception doctrinal divergence cannot be 
a matter for punishment. The freedom and spiritual nature of evangelical 
church affairs do not tolerate or permit it. Faith is a free spiritual relation 
to God. So unbelief and erroneous belief cannot be regarded as conduct to 
be punished before human judges. Heresy of the clergy is by its nature no 
cause for discipline. A disciplinary offense is an outwardly measurable viola- 
tion of official duty. Divergence from the confession is not. It is absolutely 
intolerable to the evangelical consciousness, that that minister who in a noble 
quest for truth has diverged from the truth formulated in the confession of the 
church, should be dealt with according to the same process, and in like measure 
as an indolent, lazy, lawless, unfaithful, and immoral officer. It lacks the 
fundamental assumption of all penal or even disciplinary accountability: the 
guilt. Where there is no guilt, there also is no penal consequence, hence 
the call of conscience: Out with heresy from the discipline of criminal law!' 

Such is the difficult task of the new law, so to proceed against 
and deal with a minister who has fallen into doctrinal error, as to 
avoid an act of discipline and a penal outcome. Such an achieve- 
ment the authorities of the Prussian church believe they have 
made in the new law. If at any point in the process against a 
minister this claim breaks down, it is in the final sentence of 
deposition. But Professor Julius Kaftan labors to show that the 
minister is not deposed because of his heterodoxy but because of 

> Deutsch-Evangelisch, January, 1910, pp. 24-25. 
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his inefficiency (caused, of course, by his teaching); not to safe- 
guard the doctrine of the church but its stability. What is to be 
done when a minister's full usefulness in his congregation and 
community is at an end on account of the offensiveness of his 
teaching to many people? Shall regard for the position of the 
minister overshadow the regard for the well-being of the organized 
congregation? By no means, says Professor Kaftan. It is no 
longer a question of preserving the doctrine or the confessions of 
the church, but of preserving the existence of the congregation 
itself. It is this question of fact with which the new law deals, 
and on which the Spruchkolkgium passes judgment. But the 
existence of the Christian religion itself depends upon the stability 
of the state church and the local congregations that compose it. 
He says: 

The history of Christianity shows what connection with a great church 
body means for the soundness and strength of the Christian faith and life. 
The rule is that little circles languish into sectarianism or into free-thought 
and irreligion. Therefore, the state churches among us, that is in evangelical 
Germany in all their organs, whether synod or general church government, 
have the sacred duty as far as possible to prevent such disintegration. 19 

Professor Kaftan treats the new law in a large philosophic 
spirit, and, while defending the action of the General Synod in 
passing it, seeks to mediate between the extreme partisans on 
both sides in the interest of peace. He counsels patience, and is 
willing to await the issue of a trial of the new law. He cannot 
say whether it will work or not, until it has been tried. 

The new Council (Spruchkollegium) which is created for the 
hearing of the case and the making of a verdict is composed of 
thirteen members, as follows: the president of the Supreme 
Council of the Prussian church (1), one clerical and one lay 
vice-president of the Supreme Council (2), the oldest clerical 
member of the Supreme Council (1), two professors of theology 
from universities within the district of the Prussian church (2), 
three members of the General Synod, elected by the Synod (3), 
the General Superintendent of the province in which the accused 
holds office (1), and three members of the Provincial Synod in 
which the accused resides, elected by the Provincial Synod (3). 
10 Ibid., January, iqio, pp. 10-20. 
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One of the chief objections to this council is as to its personnel: 
it does not contain any representatives of the congregation of the 
accused minister. Superior and outside officers of the church 
decide an affair of the local congregation. It has no voice in the 
final verdict. This is felt to be a defect in the new law even by 
those who otherwise defend it — by Harnack and even by Dr. Kahl. 

The first case brought under the new law was that of Pastor 
Jatho of Cologne, where he has been minister of a church for twenty 
years. It seems that as early as 1905 his teachings were brought 
to the attention of the church authorities, and in a personal inter- 
view with the General Superintendent of his province he was 
officially admonished. But to this he seemed to pay no attention. 
In lectures and sermons, both in his own congregation and outside, 
and in printed articles and books, he gave increasing utterance to 
objectionable doctrines. Finally, after his case had passed through 
the preliminary steps prescribed by the new law without resulting 
in an adjustment of difficulties, it was referred to the special 
Council for decision. 

Formal action in Jatho 's case was begun by the President of the 
Supreme Church Council in a requisition dated January 7, 1911, 
calling upon him to give a "clear and detailed answer" to specifica- 
tions of his objectionable doctrines." They are topically arranged 
and deal with his doctrine of God, of revelation, of man, of Christ, 
and of the future life. 

After reviewing the history of his case since 1905 — giving 
citations of specific sermons, lectures, or publications which had 
given rise to complaints against him to the superior authorities 
of the church — the order groups extracts from his writings, in 
substance as follows: 

1. You speak in the above-mentioned articles of a God who is the "Eternal 
Becoming," and must be conceived as the "Endless Evolution of the Uni- 
verse." He is "The Moving One, " who first in thy ego has personalized himself, 
the "All-being" in whom there exists no cleft between God and world — 
there is here "no destruction of nature, but only multiplicity and peculiar- 
ity of power and form: and this form is subjected to an everlasting change, 
is only a wave in the endless stream." 

Do you recognize these and similar utterances everywhere repeated by 

n Beilage zur Christlichen Welt, February, 1911. 
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you as the doctrine of God which you make the basis of your preaching to 
your congregation? 

To this Pastor Jatho replied: 

He is indeed a poor preacher who preaches God otherwise than he has 
experienced him. The God-faith and the God-fellowship are, according to 
my experience, the most moving elements of the religious life. In no other 
sphere are the relations so manifold and significant, the connecting cords so 
hidden, the possibilities of rational understanding and representation so 
meager. But nowhere does the stream of life flow so mightily, nowhere am 
I so overwhelmed by his power, as just in my intercourse with God. What 
I express concerning him is no esoteric doctrine of God, but an attempt to 
make the things seen and felt inwardly as clear to my hearers and readers as 
they stand before my own inner vision. For this purpose, generally, I make 
use of the language of religious symbolism, but at the same time I strive to 
lay aside all sensuous imagery, and to describe the nature of God in essence, 
as far as it is possible. To this belong such designations as " Eternal Becoming " 
"Endless Evolution of the All," "All-being" and the like. 

They serve me in repelling the representations of a God outside of his 
world. I believe in the immanence of God in the world, because I believe in 
an eternal and endless world. God has developed, fashioned the world out of 
himself, not called it into being external to himself. I can think of no creative 
act temporally determined, but God's government is an eternal creation. 
And what the catechism calls "the maintenance of the world," I declare to 
be the necessary law of life. Life in the widest sense of the word, the total 
life and the single life both organic and inorganic, both spiritual and corporeal, 
moral and religious, is to me "the fulness of the Godhead." This fulness is 
incarnate in men, that is, it finds in men an organ, which is suited to objectify 
the Godhead, to conceive it as opposition or to feel and cancel again the oppo- 
sition. In men it comes to conscious, that is personal, moral and religious 
relation to the Godhead. 

2. You affirm an equality of rights of all religions, which to you follows out 
of the idea of the divine omnipresence, while "the historical is only the simili- 
tude of the superhistorical, the copy of a divine life-stream which flows imper- 
sonal through the race of men. " 

Do you adhere in your preaching to this doctrine against the claim of 
Christianity to be the religion which rests on a revelation of God appearing 
in history and completing itself in Christ ? 

To this Jatho replied: 

Every historic religion is to me a revelation of God in history. Why 
not also Christianity? But what I oppose is the conception that Christ's 
revelation of God in Christianity is the complete revelation of God. I am 



250 THE AMERICAN JOURNAL OF THEOLOGY 

of the opinion that this revelation took its beginning in Christ, and is not 
even yet completed." 

In support of his idea he appeals to the philosophical concep- 
tion of completeness "as something dedicated to extinction"; 
and to the saying of Jesus to the disciples concerning the coming 
Spirit that should lead them into all the truth; and to the teaching 
concerning the coming kingdom of God and a coming Son of Man, 
which he believes has not yet been fulfilled. He then says: 

I hold Christianity to be that religion which until now has on the whole 
surpassed all other historic religions in power of religious, moral, and cultural 
life. But that does not imply that it is the only true or the only justified 
religion. 

3. You teach that "we are born not as poor sinners but as children of 
God, full of the divine beauty and of the plenitude of life. If the Godhead is 
holy, then the world is holy, life is holy, Nature is holy, and above all man is 
holy. " Is this the doctrine of man preached by you ? 

To this Jatho replied: 

I deny neither the sinfulness of man nor his guilt, but I do not believe that 
man was born in sin, and that by nature he is incapable of goodness. 

4. Jesus Christ is "the flowing form, which has transformed itself a thou- 
sand times in the course of time, burdened with interests of the present, 
from which he himself must be delivered, died despairing of his cause, and at 
first through his fall freed from that which perhaps lived in him by impulses 
of a lower kind." "Jesus is the stimulator of ideas which do not exhaust 
themselves in his person, and hence has only a historical, incidental meaning." 
"Life alone can deliver thee, Life is thy Savior and thy Mediator, thy Lord 
and thy Emancipator, thy Judge and thy Intercessor; in a word thy Christ." 
Do you recognize in these extracts the rule of your doctrine in sermon and 
instruction ? 

In reply Jatho said: 

The historic biography of Jesus can have no other meaning for us of the 
present than a pedagogic. We can through it stimulate hero-worship and 
awaken strong ethical impulses. That is ever valuable, and especially for 
the instruction of the young of the highest significance. But if the person of 
Jesus is to exercise a religious influence, then it must be lifted out of the frame 
of history, it must be spiritualized. Out of the person must grow the idea 
of the Christ. Therefore I preach the Christ as idea. 

5. You teach, again in consequence of your conception of God, that "we 
are begotten of God, and are again by him swallowed up, in order to increase 



THE NEW PRUSSIAN HERESY LAW 251 

and to deepen his generative power." Do you admit your preaching of this 
doctrine, which excludes an eternal life in the form of a personal existence? 

In reply Jatho said: 

Concerning the personal existence of the individual after death I have often 
and earnestly thought as every thoughtful man. But I have never come to 
any assurance. Therefore I conduct myself in sermon and funeral address 
in such a way, that I do not generally speak of a future life, neither do I con- 
trovert the faith in a future life. I permit each one his thoughts concerning 
these things, and am glad when they are satisfied by it. 

6. Pastor Jatho was finally asked, in case the quotations repre- 
sented his opinions, if he intended to hold to his declarations. 
He replied: 

Dare you, honorable men, really wish that I answer No to it ? Could you 
still esteem me if I did ? Would you, in the name of the Protestant church, 
which you are called to protect and nourish, be served by men who recant ? 

Never-more! And so can and will I not recant, so long as I am not con- 
vinced out of the Bible, or on clear and plain grounds of reasons, of that which 
is better; for it is neither safe nor advisable to do anything against conscience. 

The publication of this correspondence between Pastor Jatho 
and the authorities of the church, was the signal for a new outbreak, 
of controversy. The liberal element of the Prussian church came 
to the defence of Jatho, not to espouse his opinions, but to defend 
his right to hold them and continue in the pastorate of his church. 
Mass meetings of his supporters were held in Cologne, Berlin, 
and other places; resolutions of confidence in Jatho and of pro- 
test against the action of the church authorities in calling him to 
account for his opinions were passed; the controversy waxed 
more bitter as the decision of the Council was delayed. Jatho 
was represented as the idol of his church and community, a man 
of devout character and stainless life, the faithful shepherd of his 
flock. The testimony was constantly repeated that he had been 
the means of attaching many non-church members to his congre- 
gation, who otherwise would have been completely lost to the 
church. 

The liberal religious societies took up his defense. The 
"Deutscher Protestantenverein" which was organized between 
1863-65 "to strive on the basis of evangelical Christianity for a 
renewal of the Protestant church in the spirit of evangelical freedom 
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and in harmony with the entire cultural development of the time, " 
was busy on his behalf, and used its official organization, its funds, 
its weekly and monthly publications and its assemblies, in his 
support. For just such an event and such a time was it organized. 

But even closer to Jatho stood another liberal organization, 
the "Freunde evangelischer Freiheit," composed of the liberal 
clergy and laity of the Westphalian provinces, with headquarters 
at Cologne. Its weekly publication, ChrisUiche Freiheit, felt 
itself attacked in the proceedings against Jatho, and made his 
cause its own. The association was organized in 1905, and in 
1908 its membership amounted to 4,000. 

Still another publication even more influential than those of 
the "Deutscher Protestantenverein" and the "Freunde evan- 
gelischer Freiheit," was Die ChrisUiche Welt which opened its 
columns freely and impartially to statements on both sides. While 
editorially it stood with the authorities of the church in the approval 
and enforcement of the new law, yet its influence was mediating. 
It was an open forum where both sides came together and 
neutralized extremes. In Die ChrisUiche Welt of March 16, 191 1, 
appeared the appeal of the "Protestantenverein" and one week 
later appeared enfolded within, a blank petition to the Supreme 
Church Council, with spaces for signatures, emanating from the 
same society. It read: 

For the sake of our evangelical church, and of evangelical freedom, which 
is our just right, we protest that the honored pastor and minister Jatho 
through the heresy law, should be torn from his Cologne congregation against 
its express will. The fundamental principle of evangelical freedom must be 
maintained in its original strength in the church of the Reformation. There 
must be room in the evangelical church for independent, religious personalities, 
for men to whom it has fallen to awaken evangelical life in hearts and circles 
estranged from the church. Such a pastor dare not be taken from the con- 
gregation. In deep solicitude for the inheritance of the Reformation, for 
freedom of faith in our congregations, we ask our church authorities to pro- 
tect the palladium of our evangelical church. 

In the same issue of Die ChrisUiche Welt was published a 
protest on behalf of Jatho, drawn up by three professors: Sohm, 
of Leipzig, Dilthey and Lenz, of Berlin. It was prepared to be 
signed by the laity of the church. The list of 430 signatures was 
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headed by the name of Professor Windelband of Heidelberg. It 
read, in part, as follows: 

We are laymen. Concerning the theology of Pastor Jatho we pass no 
judgment. What concerns us as German Protestants, is the question whether 
the new law of doctrinal discipline shall find application or not. We hold 
this doctrinal discipline in the Protestant church of the present as impossible, 
and every attempt at its application a shock to the ecclesiastical organiza- 
tion of Protestantism The spiritual power of the Protestant church 

is threatened, if the pastoral office is bound by judicial decrees, if the Modernis- 
tic clergy with compulsory separation from their societies is to serve as a 

model The judicial procedure on the soil of the Protestant church of 

today is a contradiction in itself. For the sake of German Protestantism, 
therefore, we protest against every compulsory doctrinal decision by church 
authority or judicial council. 

This protest is of interest because it originated and was signed 
very widely outside of the Prussian church, in other German 
states. It was also a lay-professor's protest, and was signed by 
scores of the leading professors in all of the German universities. 
The reference to the "Modernistic clergy" is a specimen of a very 
frequent reproach lodged against the new law. At the same time 
that the Protestants of Germany were reproaching the Pope for 
the suppression of free thought in the priesthood through the 
" Modernist oath, " it seemed a bitter mockery that the Protestant 
church should be punishing freedom of thought in the evangelical 
clergy through a heresy law. The liberals were not slow to point 
out the resemblance, or sparing in their use of it. 

The title of the lay-professor's protest was: "Against the 
Judicial Council." Harnack replied to it in an article in Die 
ChrisMche Welt of April 6, 1911, entitled: "For the Judicial 
Council. " He argues for it on the ground that since the Prussian 
church is not fundamentally a national church, and does not 
include all citizens, but only those who confess a certain creed; 
therefore its existence depends upon the maintenance of a creed. 
It owes itself the duty of protecting its creed. This task has been 
assigned to a Judicial Council (Spruckkollegium). "But because a 
thing completely unprotected or at variance is worthless, there- 
fore the protest against the Judicial Council is a mistake. To 
defend freedom and endanger existence, is not a good policy." 
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Next to Harnack's, no man's attitude in the Jatho affair 
counted for so much as that of Professor Herrmann of Marburg. 
Die Christtiche Welt, of March 9, 191 1, printed an article by him 
entitled: "A Theological Vote in the Jatho Affair." His vote 
amounted to a very sharp issue with the mystical theology of 
Jatho; yet when it came to the issue between Jatho and the 
Judicial Council, he stood with Jatho. He said: 

" For me a theology is groundless which will take into consideration only 
as a means of education the most powerful experience that can be given us — 
and that is for every one who can see it, the person of Jesus. Nevertheless 
I would hold it as a disaster, if the Evangelical church in Prussia complies with 
the apparent wish of this man to be excluded from the state church on account 
of his doctrine. Our state church has no right, on account of such doctrine, to 
exclude a man who affirms that his ideas stand in harmony with the essential 
ideas of Christianity. 

The Judicial Council did not announce its decision in Jatho 's 
case until June 24, 191 1. It then reported to the Supreme Church 
Council in prescribed form "that a further activity of Pastor Jatho 
within the state church is incompatible with the position which 
he assumes in his teaching toward the confession." The execu- 
tion of the sentence lay with the general authorities of the church. 
It involved the cessation of his pastoral activities within the state 
church, and his retirement upon a pension. 

No sooner was the decision announced than the friends of Jatho, 
through the liberal society — "Freunde evangelischer Freiheit" — 
issued an appeal through Die Christliche Welt and other papers, 
asking for contributions toward a "Jatho Fund" for his support 
as an independent liberal preacher in Cologne. The nature of his 
activities from July until January 191 2, is summarized in the 
Chronik of January 4: 

The case of Jatho has, during the last three months entered a new stage. 
With remarkable elasticity the sixty-year-old Jatho journeys through the 
whole of Germany, has an entire month with no evening free, agitates and 
works for his ideas wherever it is desired, is as a rule greeted with tumultuous 
applause, is now and then opposed where perhaps he does not expect it, and 
has maintained himself independent of the Monistic Union. Since October 8, 
congregations of Jatho's followers have held regular services in succession in 
Cologne; also in Elberfeld, Barmen, and Dlisseldorf, the "Freunde evangelischer 
Freiheit" have instituted religious services in order to satisfy the needs of 
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religiously inclined men. At these services Jatho has often preached, and 
besides him, his coworker Radecke, and his disciple Becker and Pastor Konig 
of Bremen; other pastors of the Rhenish- Westphalian church are also spoken 
for. The Cologne Presbytery has turned over to Jatho a meeting-place for 
the holding of Bible lectures for adults, and religious study for children. The 
"Positive" minority has protested against the act, and yet it is questionable 
if the church ordinances offer a ground for protest. In any case the beginning 
of the formation of a liberal church has been made in Cologne, Elberfeld, 
Barmen, and Dusseldorf, not alongside of the state church, but out of a part 

of its members Finally the Cologne congregation has elected Jatho as a 

member of the Presbytery. The "positive" associate members of the Pres- 
bytery have made a protest against this election. The Moderator of the 
District Synod has declared the protest valid; the final decision rests with 
the Consistory, to which Jatho has appealed. 

It is evident that there is a very large element in the Prussian 
church, with its center of influence and activity in Cologne, which 
feels itself oppressed by the bureaucratic government of the church. 
During the last ten years it has taken form in three liberal societies, 
of more or less radical and propagandist bent. Two have been 
referred to — "Der Deutsche Protestantenverein" and "Die 
Freunde evangelischer Freiheit." Both of these societies are 
compactly organized. A third society with slightly different and 
more moderate methods has grown up around Die ChrisMche 
Welt, and calls itself "Die Freunde der Christlichen Welt. " There 
are groups of these "Friends" in the larger and in some of the 
smaller cities of Germany, who organize series of monthly public 
lectures on religion during nine months of the year. The most 
eminent specialists are invited to speak on the various religious 
problems of the modern age; and at the close of the lecture a 
free and open discussion takes place. 

These various societies have been carrying modern religious 
ideas and the ideal of religious freedom to the people. This fact 
explains in a large measure the surprising support which the cause 
of Jatho has received. To what issue the movement will finally 
lead, no one can certainly foresee; but if a new sect is established 
on the soil of German Protestantism, it will not be the first time 
such a thing has happened. There are at the present time no 
less than six different Lutheran bodies regularly organized in 
Germany, apart from the various state churches. 



